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NYNEX TELEPHONE COMPANIES
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FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 ~~

In the Matter of

Tariff Filing Requirements for
Nondominant Common Carriers

)
)
)
)

New York Telephone Company ("NYT") and New England

Telephone and Telegraph Company ("NET") (collectively, the

"NYNEX Telephone Companies" or "NTCs") hereby submit their

reply comments in response to the Commission's Notice of

Proposed Rulemaking ("NPRM") in the above matter, FCC 93-103,

released on February 19, 1993.

The NPRM has generated considerable interest in the

industry. Predictably, among the most ardent supporters of the

proposed rules are the competitive access providers ("CAPs")

who argue that further streamlining of tariff filing

requirements for nondominant carriers is necessary to "ensure

that the developing CAP industry ... will not be stifled."l

The arguments of these commenters should be rejected by the

Commission. First, the proposed rules do not comply with the

Communications Act (the "Act"); nor are they in the public

1 Comments of Metropolitan Fiber Systems ("MFS") at p. 3.
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interest. Even more importantly, competition among the LECs,

IXCs and CAPs is fierce in many market areas, and with respect

to certain services. 2 Additional relaxation of tariff filing

requirements for the CAPs and other nondominant carriers is

unnecessary to foster competition. The Commission should

instead streamline the tariff filing requirements of the LECs.

As the NTCs demonstrated in their comments, the

Commission's proposal to permit nondominant carriers to file

tariffs containing either only a maximum rate, or a range of

rates, does not comply with the Act. 3 A range of rates is

not a "specified" charge for a service. It allows a carrier to

list maximum charges that greatly exceed the actual rate any

customer would conceivably be asked to pay, and a minimum rate

that is below the actual floor it intends to charge. 4 A

tariff stating only a maximum rate is equally violative of the
5Act. It permits a carrier to charge a customer a rate

anywhere from zero to the level specified in the tariff. The

Commission cannot, consistent with the Act, adopt rules which

permit carriers, whether dominant or nondominant, to file

tariffs containing only maximum rates or a minimum/maximum

range of rates.

2

3

4

5

See MFS at p. 6; Comments of LOCATE at p. 6 ("LOCATE");
Comments of ALTS at pp. 6, 8 ("ALTS").

~ee a1sQ Comments of American Telephone and Telegraph
Company at pp. 3-14; Comments of Bell Atlantic at pp.
9-10.

~, for example, Teleport Communications Group, Tariff
FCC No. 1.

~, for example, MFS Telecom, Inc., Tariff FCC No.1.



- 3 -

Furthermore, the proposal to permit tariff filings by

nondominant carriers to become effective on one days
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in certain of the NTCs' geographic markets and with respect to

certain product and service offerings. As is apparent from the

comments filed by a number of other parties, the NTCs'

. . h . . t . 11 Th l' fexper1ence 1n t 1S respect 1S no un1que. e calms 0

MFS and others that without further streamlining of tariff

filing requirements, the CAPs and other nondominant carriers

will be unable to compete effectively with the NTCs and other

LECs ring hollow in the light of current marketplace

realities. For example, CAPs and IXCs have already secured

large market shares in the High Capacity Special Access

market. 12 Should the Commission authorize switched transport

expanded interconnection, similar growth in CAP market shares

in the switched transport market will likely result as well.

The public will not experience the full benefit of competition

in these markets if the LECs are not permitted to compete on a

full and fair basis. The Commission's proposed rules, however,

would exacerbate even further the significant inequality in

regulatory treatment currently existing between the LECs and

their CAP competitors. There is simply no basis for the

continued unequal regulatory treatment of LECs and CAPs based

on their status as "dominant" or "nondominant" carriers.

The Commission should determine tariffing requirements

based on the nature of the service involved, rather than on the

11

12

See Comments of Bell Atlantic at pp. 2-4; MFS at p. 6;
LOCATE p. 6; ALTS at pp. 6, 8.

For example, a 1992 survey of NYT's 200 largest customers
revealed that NYT's share of the premise-to-POP DSI
service market in Manhattan was 64%, while Teleport alone
had achieved a 26% share.
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outdated dominant/nondominant carrier dichotomy, and should

apply its streamlined tariffing rules to services which are

competitive. The Commission recognized this principle in

granting AT&T increased regulatory flexibility in the

Competitive Carrier Order. 13 In markets where competition

exists, the Commission should likewise streamline tariff filing

requirements for the LECs.

In conclusion, the Commission should not adopt the

proposed streamlined tariff filing requirements for nondominant

carriers. Moreover, in light of the growth of competition, the

Commission must re-examine the tariff filing requirements

13 In the Matter of Competition in the Interstate
Interexchange Marketplace, 6 F.C.C. Red. 8880 (1991)
("Competitive Carrier Order").
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imposed on the LEes. For LEe services subject to competition,

streamlined regulation is appropriate. The time is clearly

rip@ for the Commission to expand the teforms 1ntroduced in the

Competitive Carrier Order, and to provide thQ LEes with

increased regulatory flexibility.

Respectfully submitted,

New York Telephone Company
and

New Enqland Telephone and
Telegraph Company

By:~~Patrick A. Le
Edward E. Nienoff

120 Bloominqdale Road
White Plains, NY 10605
914-644-S971

Their Attorneys

Dated: April 19, 1993



CERTIFICATE OF SERVICE

I hereby certity that a copy of the foregoing REPLY

COMMENTS OF THE NYNEX TELEPHONE COMPANIES, was served by first

class United States mail, postage prepaid, on each of the

parties inoicated on the attached service list, ~his 19th day

of April, 1993.



CC Docket 93-36

James D. Ell is
William J. Free
Paul J. Fulks
SOUTHWESTERN BELL CORPORATION
175 E. Houston, Room 1218
San Antonio, Texas 78205

Michael D. Lowe
Lawrence W. Katz
BELL ATLANTIC TELEPHONE COs.
1710 H Street, N.W.
Washington, D.C. 20006

Floyd S. Keene
Mark R. Ortlieb
AMERITECH
2000 W. Ameritech Center Drive
Room 4H84
Hoffman Estates, Illinois 60196-1025

4710k

Cindy Z. Schonhaut
MFS COMMUNICATIONS COMPANY, INC.
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

Martin T. McCue
Linda Kent
UNITED STATES TELEPHONE ASSOC.
900 19th Street, N.W., Suite 800
Washington, D.C. 20006-2105

William B. Barfield
Richard M. Sbaratta
Rebecca M. Lough
BELLSOUTH TELECOMMUNICATIONS, INC.
Suite 1800
1155 Peachtree Street, N.E.
Atlanta, Georgia 30367-6000

Leon M. Kestenbaum
Michael B. Fingerhut
Marybeth M. Banks
SPRINT COMMUNICATIONS COMPANY L.P.
1850 M Street, N.W., Suite 1110
Washington, D.C. 20036

J. Manning Lee
TELEPORT COMMUNICATIONS
1 Teleport Drive, Suite
Staten Island, New York

GROUP
301

10311

Andrew D. Lipman
Jonathan E. Canis
Swidler & Berlin, Chartered
3000 K Street, N.W., Suite 300
Washington, D.C. 20007
FOR: MFS COMMUNICATIONS COMPANY, INC.

Michael F. Altschul
Michele C. Farguhar
CELLULAR TELECOMMUNICATIONS

INDUSTRY ASSOCIATION
Two Lafayette Centre, Suite 300
1133 21st Street, N.W.
Washington, D.C. 20036



Randolph J. May
Richard S. Whitt
Sutherland, Asbill & Brennan
1275 Pennsylvania Ave., N.W.
Washington, D.C. 20004
FOR: CAPITAL CITIES/ABC, INC.

NATIONAL BROADCASTING CO.

Sam Antar
CAPITAL CITIES/ABC, INC.
77 West 66th Street
New York, New York 10023

Howard Monderer
NATIONAL BROADCASTING COMPANY, INC.
Suite 930, North Office Bldg.
1331 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Albert H. Kramer
Robert F. Aldrich
Keck, Mahin, & Cate
1201 New York Ave., N.W.
Penthouse Suite
Washington, D.C. 20005-3919
FOR: AMERICAN PUBLIC COMMUNICATIONS

COUNCIL

Brian R. Moir
Fisher, Wayland, Cooper & Leader
1255 23rd Street, N.W., Suite 800
Washington, D.C. 20037-1170
FOR: INTERNATIONAL COMMUNICATIONS

ASSOCIATION

David C. Jatlow
Young & Jatlow
2300 N Street, N.W., Suite 600
Washington, D.C. 20037
FOR: RGT UTILITIES, INC.

Joseph P. Markoski
Andrew W. Cohen
Suire, Sanders & Dempsey
1201 Pennsylvania Ave., N.W.
P.O. Box 407
Washington, D.C. 20044
FOR: INFORMATION TECHNOLOGY

ASSOCIATION OF AMERICA

Robert W. Healy, Esq.
Smithwick & Belendiuk, P.C.
1990 M Street, N.W., Suite 510
Washington, D.C. 20036
FOR: TELECOM SERVICES GROUP, INC.

Stuart Dolgin, Esq.
LOCAL AREA TELECOMMUNICATINS, INC.
17 Battery Place
Suite 1200
New York, New York 10004

Catherine Wang, Esq.
Swidler & Berlin, Chartered
3000 K Street, N.W.
Washington, D.C. 20007
FOR: LOCAL AREA TELECOMMUNICATIONS





W. Bruce Hanks
CENTURY CELLUNET, INC.
100 Century Park Avenue
Monroe, LA 71203

James S. Blaszak
Patrick J. Whittle
Gardner, Carton & Douglas
1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20005
FOR: AD HOC TELECOMMUNICATIONS

USERS COMMITTEE

Donald J. Elardo
MCI TELECOMMUNICATIONS CORP.
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006

Genevieve Morelli
COMPETITIVE TELECOMMUNICATIONS

ASSOCIATION
1140 Connecticut Ave., N.W.
Suite 220
Washington, D.C. 20036

Danny E. Adams
Michael K. Baker
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
FOR: COMPETITIVE TELECOMMUNICATIONS

ASSOCIATION

Walter Steimel, Jr.
Fish & Richardson
601 13th Street, N.W.
5th Floor North
Washington, D.C. 20005
FOR: PILGRIM TELEPHONE, INC.

R. Michael Senkowski
Jeffrey S. Linder
Michael K. Baker
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
FOR: TELE-COMMUNICATIONS ASSOCIATION

John L. Bartlett
Robert J. Butler
Rosemary C. Harold
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006
FOR: AERONAUTICAL RADIO, INC.

Philip V. Otero
Alexander P. Humphrey
GE AMERICAN COMMUNICATIONS, INC.
1331 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Ellen S. Deutsch
ELECTRIC LIGHTWAVE, INC.
8100 N.E. Parkway Drive
Suite 200
Vancouver, WA 98662



Anne P. Jones
David A. Gross
Sutherland, Asbill & Brennan
1275 Pennsylvania Ave., N.W.
Washington, D.C. 20004
FOR: PACTEL CORPORATION

Brian D. Kidney
Pamela J. Riley
PACTEL CORPORATION
2999 Oak Road, MS 1050
Walnut Creek, CA 94569

Scott K. Morris
MCCAW CELLULAR COMMUNICATIONS, INC.
5400 Carillon Point
Kirkland, Washington 98033

Cathleen A. Massey
MCCAW CELLULAR COMMUNICATIONS, INC.
1250 Connecticut Avenue, N.W.
Suite 401
Washington, D.C. 20036

Randall B. Lowe, Esq.
Mary E. Brennan, Esq.
Jones, Day, Reavis & Pogue
1450 G Street, N.W.
Washington, D.C. 20005-2088
FOR: PENN ACCESS CORPORATION

Carl W. Northrop
Bryan Cave
Suite 700
700 13th St., N.W.
Washington, D.C. 20005
FOR: PACTEL PAGING


